UNITED STATES CODE ANNOTATED
TITLE 11. BANKRUPTCY

CHAPTER 1-GENERAL PROVISIONS
§101. Definitions

“4rrthistitte~ I n thistitle the following definitions shall apply:*

(1) Theterm? "accountant” means accountant authorized under applicable law to practice
public accounting, and includes professional accounting association, corporation, or partnership, if so
authorized.

(2) Theterm "dfiliate’ means—

(A) entity that directly or indirectly owns, contrals, or holds with power to vote, 20
percent or more of the outstanding voting securities of the debtor, other than an entity that holds
such securities--

(i) inafiduciary or agency capacity without sole discretionary power to vote
such securities, or
(i) solely to secure a debt, if such entity has not in fact exercised such power to

Vote;

(B) corporation 20 percent or more of whose outstanding voting securities are directly
or indirectly owned, controlled, or held with power to vote, by the debtor, or by an entity that
directly or indirectly owns, controls, or holds with power to vote, 20 percent or more of the
outstanding voting securities of the debtor, other than an entity that holds such securities—-

(i) inafiduciary or agency capacity without sole discretionary power to vote
such securities, or
(i) solely to secure a debt, if such entity has not in fact exercised such power to

Vote;

(C) person whose business is operated under alease or operating agreement by a
debtor, or person substantialy al of whose property is operated under an operating agreement
with the debtor; or

(D) entity that operates the business or substantialy &l of the property of the debtor
under alease or operating agreement.

(3) Theterm “asssted person” means any person whose debts consist primarily of
consumer debts and whose non-exempt assets ar e less than $150,000.3

!Bankruptcy Reform Act of 2001, sec. 1201(1).
2Bankruptcy Reform Act of 2001, sec. 1201(2) (in each paragraph of § 101).
3Bankruptcy Reform Act of 2001, sec. 226(a).
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(4) Theterm "attorney" means attorney, professiona law association, corporation, or
partnership, authorized under applicable law to practice law.

(4A) Theterm “bankruptcy assistance’ means any goods or services sold or otherwise
provided to an assisted person with the express or implied purpose of providing information,
advice, counsdl, document preparation, or filing, or attendance at a creditors meeting or
appearing in a proceeding on behalf of another or providing legal representation with respect
toacaseor proceeding under thistitle?

(5) Theterm "dam" means-

(A) right to payment, whether or not such right is reduced to judgment, liquidated,
unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legd, equitable,
Secured, or unsecured. or

(B) right to an equitable remedy for breach of performance if such breach givesriseto a
right to payment, whether or not such right to an equitable remedy is reduced to judgment,
fixed, contingent, matured, unmatured, disputed, undisputed, secured, or unsecured.

(6) The term "commodity broker" means futures commisson merchant, foreign futures
commission merchant, clearing organization, leverage transaction merchant, or commodity options
deder, as defined in section 761 of thistitle, with respect to which there is a customer, as defined in
section 761 of thistitle.

(7) Theterm "community clam" means clam that arose before the commencement of the case
concerning the debtor for which property of the kind specified in section 541(a)(2) of thistitleisligble,
whether or not thereis any such property at the time of the commencement of the case.

(8) The term "consumer debt" means debt incurred by an individud primarily for a persond,
family, or household purpose.

(9) The term "corporation--

(A) includes--

(i) association having a power or privilege that a private corporation, but not an
individud or a partnership, possesses,

(ii) partnership association organized under alaw that makes only the capita
subscribed respongble for the debts of such association;

(i) joint-stock company;

(iv) unincorporated company or association; or

(v) businesstrugt; but

(B) does not include limited partnership.

(10) Theterm "creditor" means--

(A) entity that has a clam againgt the debtor that arose at the time of or before the
order for relief concerning the debtor;

(B) entity that has a clam againgt the estate of a kind specified in section 348(d),
502(f), 502(g), 502(h) or 502(i) of thistitle; or

“Bankruptcy Reform Act of 2001, sec. 226(3)(2).
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(C) entity that has a community claim.
(10A) Theterm “current monthly income’ --

(A) meansthe average monthly income from all sour ces which the debtor, or in
ajoint case, the debtor and the debtor's spouse, receive without regard to whether the
income is taxable income, derived during the 6-month period preceding the date of
determination; and

(B) includes any amount paid by any entity other than the debtor (or, in ajoint
case, the debtor and the debtor's spouse), on a regular basisto the household
expenses of the debtor or the debtor's dependents (and, in ajoint case, the debtor's
spouseif not otherwise a dependent), but excludes benefits received under the Social
Security Act and paymentsto victimsof war crimesor crimesagainst humanity on
account of their status as victims of such crimes>®
(11) Theterm "custodian” means-—-

(A) receiver or trustee of any of the property of the debtor, appointed in a case or
proceeding not under thistitle;

(B) assignee under a genera assignment for the benefit of the debtor's creditors, or

(C) trustee, receiver, or agent under applicable law, or under a contract, thet is
gppointed or authorized to take charge of property of the debtor for the purpose of enforcing a
lien againgt such praoperty, or for the purpose of genera administration of such property for the
benefit of the debtor's creditors.

(12A) Theterm “debt relief agency” means any person who provides any bankruptcy
assistance to an assisted person in return for the payment of money or other valuable
consideration, or who isa bankruptcy petition preparer under section 110, but does not
include--

(A) any person that isan officer, director, employee or agent of that person;

(B) anonprofit organization which isexempt from taxation under section
501(c)(3) of the Internal Revenue Code of 1986;

(C) acreditor of the person, to the extent that the creditor isassisting the
person to restructure any debt owed by the person to the creditor;

(D) adepository institution (as defined in section 3 of the Federal Deposit
Insurance Act) or any Federal credit union or State credit union (asthosetermsare
defined in section 101 of the Federal Credit Union Act), or any affiliate or subsidiary of
such a depository ingtitution or credit union; or

>Bankruptcy Reform Act of 2001, sec. 102(b).
®Bankruptcy Reform Act of 2001, sec. 211.
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(E) an author, publisher, digributor, or seller of works subject to copyright
protection under title 17, when acting in such capacity.’
(13) Theterm "debtor" means person or municipdity concerning which a case under thistitle

has been commenced.

(13A) Theterm “debtor's principal resdence’ --

(A) means areddential structure, including incidental property, without regard
to whether that structureisattached toreal property; and

(B) includes an individual condominium or cooper ative unit, a mobile or
manufactured home, or trailer.®

A\ " 5 < . "o

(14) Theterm “disinterested person” means a person that--
(A) isnot a creditor, an equity security holder, or an insider;
(B) isnot and was not, within 2 year s befor e the date of thefiling of the petition,
adirector, officer, or employee of the debtor; and
(C) does not have an interest materially adver seto theinterest of the estate or
of any class of creditorsor equity security holders, by reason of any direct or indirect
relationship to, connection with, or interest in, the debtor, or for any other reason.®
(14A) Theterm “domestic support obligation” means a debt that accrues before or
after theentry of an order for relief under thistitle, including interest that accrueson that
debt as provided under applicable nonbankruptcy law notwithstanding any other provision of
thistitle, that is--
(A) owed to or recoverable by--

"Bankruptcy Reform Act of 2001, sec. 226(3)(3).
8Bankruptcy Reform Act of 2001, sec. 306(c)(1).
Bankruptcy Reform Act of 2001, sec. 414.
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trustee.

() a spouse, former spouse, or child of the debtor or such child's parent,
legal guardian, or responsiblereative; or
(i) a gover nmental unit;

(B) in the nature of alimony, maintenance, or support (including assistance
provided by a governmental unit) of such spouse, former spouse, or child of the debtor
or such child's parent, without regard to whether such debt isexpresdy so designated;

(C) established or subject to establishnment before or after entry of an order for
relief under thistitle, by reason of applicable provisions of--

() a separation agreement, divor ce decree, or property settlement
agreement;

(i) an order of a court of record; or

(iii) a determination made in accordance with applicable nonbankruptcy
law by a gover nmental unit; and

(D) not assigned to a nongover nmental entity, unlessthat obligation is assigned
voluntarily by the spouse, former spouse, child, or parent, legal guardian, or
responsiblerelative of the child for the purpose of collecting the debt.X°
(15) Theterm "entity" includes person, estate, trust, governmental unit, and United States

(16) Theterm "equity security” means-

(A) share in a corporation, whether or not transferable or denominated "stock™, or
gmilar security;

(B) interest of alimited partner in alimited partnership; or

(C) warrant or right, other than aright to convert, to purchase, sall, or subscribeto a
share, security, or interest of akind specified in subparagraph (A) or (B) of this paragraph.
(17) Theterm "equity security holder" means holder of an equity security of the debtor.

(18) Theterm "family farmer" means--

(A) individud or individua and spouse engaged in afarming operation whose
aggregate debts do not exceed $1,500,000 and not less than 80 percent of whose aggregate
noncontingent, liquidated debts (excluding a debt for the principa residence of such individua
or such individua and spouse unless such debt arises out of afarming operation), on the date
the caseisfiled, arise out of afarming operation owned or operated by such individua or such
individua and spouse, and such individua or such individua and spouse receive from such
farming operation more than 50 percent of such individud's or such individuad and spouse's
gross income for the taxable year preceding the taxable year in which the case concerning such
individud or such individud and spouse wasfiled; or

(B) corporation or partnership in which more than 50 percent of the outstanding stock
or equity is held by one family, or by one family and the relaives of the members of such family,
and such family or such rdatives conduct the farming operation, and

19Bankruptcy Reform Act of 2001, sec. 211.
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(i) more than 80 percent of the value of its assets conssts of assets related to
the farming operation;

(ii) its aggregate debts do not exceed $1,500,000 and not less than 80 percent
of its aggregate noncontingent, liquidated debts (excluding a debt for one dwelling
which is owned by such corporation or partnership and which a shareholder or partner
maintains as a principa residence, unless such debt arises out of afarming operation),
on the date the case isfiled, arise out of the farming operation owned or operated by
such corporation or such partnership; and

(i) if such corporation issues stock, such stock is not publicly traded.

(19) Theterm "family farmer with regular annud income' means family farmer whose annud
income is sufficiently stable and regular to enable such family farmer to make payments under aplan
under chapter 12 of thistitle.

(20) Theterm "farmer” means (except when such term gopears in the term "family farmer™)
person that received more than 80 percent of such person's grossincome during the taxable year of
such person immediatdy preceding the taxable year of such person during which the case under thistitle
concerning such person was commenced from afarming operation owned or operated by such person.

(21) Theterm "farming operation” includes farming, tillage of the soil, dairy farming, ranching,
production or raising of crops, poultry, or livestock, and production of poultry or livestock productsin
an unmanufactured State.

(21A) The term “farmout agreement” means a written agreement in which--

(A) the owner of aright to drill, produce, or operate liquid or gaseous hydrocarbons on
property agrees or has agreed to transfer or assgn dl or apart of such right to another entity;
and

(B) such other entity (either directly or through its agents or its assgns), as
congderation, agrees to perform drilling, reworking, recompleting, testing, or smilar or related
operations, to develop or produce liquid or gaseous hydrocarbons on the property.

(21B) The term “Federd depoditory ingtitutions regulatory agency” means--

(A) with respect to an insured depository ingtitution (as defined in section 3(c)(2) of the
Federal Deposit Insurance Act) for which no conservator or receiver has been appointed, the
appropriate Federd banking agency (as defined in section 3(q) of such Act);

(B) with respect to an insured credit union (including an insured credit union for which
the Nationa Credit Union Administration has been appointed conservator or liquidating agent),
the Nationa Credit Union Adminigration;

(C) with respect to any insured depository inditution for which the Resolution Trust
Corporation has been gppointed conservator or receiver, the Resolution Trust Corporation;
and

(D) with respect to any insured depository ingtitution for which the Federd Deposit
Insurance Corporation has been appointed conservator or receiver, the Federal Deposit




(22) Theterm “financial institution” means--

(A) aFederal reserve bank, or an entity (domestic or foreign) that isa
commercial or savings bank, industrial savings bank, savings and loan association,
trust company, or receiver or conservator for such entity and, when any such Federal
reserve bank, receiver, conservator or entity isacting asagent or custodian for a
customer in connection with a securities contract, as defined in section 741, such
customer; or

(B) in connection with a securities contract, as defined in section 741, an
investment company registered under the Investment Company Act of 1940.12
(22A) 'financial participant’ means an entity that, at thetimeit entersinto a securities

contract, commodity contract, or forward contract, or at thetime of the filing of the petition,
has one or more agreementsor transactions described in paragraph (1), (2), (3), (4), (5), or (6)
of section 561(a) with the debtor or any other entity (other than an affiliate) of a total gross
dollar value of not less than $1,000,000,000 in notional or actual principal amount outstanding
on any day during the previous 15-month period, or has gross mark-to-market positions of not
less than $100,000,000 (aggr egated acr oss counter parties) in one or mor e such agreements or
transactions with the debtor or any other entity (other than an affiliate) on any day during the
previous 15-month period.*®

11114 Stat 2763, * 2764, sec. 112(0)(3).
2Bankruptcy Reform Act of 2001, sec. 907(b)(1).
BBankruptcy Reform Act of 2001, sec. 907(b)(2).
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(23) Theterm “foreign proceeding” meansa collectivejudicial or administrative
proceeding in a foreign country, including an interim proceeding, under alaw relating to
insolvency or adjustment of debt in which proceeding the assets and affairs of the debtor are
subject to control or supervision by aforeign court, for the purpose of reorganization or
liquidation.

(24) Theterm “foreign representative’” means a person or body, including a person or
body appointed on an interim basis, authorized in aforeign proceeding to administer the
reorganization or theliquidation of the debtor's assets or affairsor to act asarepresentative
of the foreign proceeding.*

(25) Theterm “forward contract” treanrsacontract means--

(A) a contract (other than a commodity contract) for the purchase, sale, or transfer of
acommodity, as defined in section 761(8) of thistitle, or any smilar good, article, service, right,
or interest which is presently or in the future becomes the subject of dedling in the forward
contract trade, or product or byproduct thereof, with amaturity date more than two days after
the date the contract is entered into, including, but not limited to, a repurchase transaction,
reverse repurchase transaction, consgnment, lease, swap, hedge transaction, deposit, loan,
option, alocated transaction, unalocated transaction, er-any-combination—thereof-or-option
thereon: or any other smilar agreement;

(B) any combination of agreementsor transactionsreferred toin
subparagraphs (A) and (C);

(C) any option to enter into an agreement or transaction referred toin
subparagraph (A) or (B);

(D) a master agreement that providesfor an agreement or transaction referred
to in subparagraph (A), (B), or (C), together with all supplementsto any such master
agreement, without regard to whether such master agreement providesfor an
agreement or transaction that isnot a forward contract under this paragraph, except
that such master agreement shall be considered to be a forward contract under this
paragraph only with respect to each agreement or transaction under such master
agreement that isreferred to in subparagraph (A), (B), or (C); or

(E) any security agreement or arrangement, or other credit enhancement
related to any agreement or transaction referred to in subparagraph (A), (B), (C), or

“Bankruptcy Reform Act of 2001, sec. 802(b).
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(D), but not to exceed the actual value of such contract on the date of thefiling of the
petition.’®

(26) Theterm “forward contract merchant” means a Federal reserve bank, or an
entity, the business of which consistsin whole or in part of entering into forward contracts as
or with merchantsor in a commodity, asdefined or in section 761 or any smilar good, article,
service, right, or interest which ispresently or in the future becomesthe subject of dealing in
the forward contract trade!®

(27) Theterm “governmenta unit” means United States, State; Commonwedth; Didtrict;
Territory; municipdity; foreign Sate; department, agency, or insrumentdity of the United States (but
not a United States trustee while serving as atrustee in a case under thistitle), a State, a
Commonwedlth, a Didtrict, a Territory, amunicipdity, or aforeign date; or other foreign or domestic
governmern.

(27A) Theterm “health care business’ --

(A) means any public or private entity (without regard to whether that entity is
organized for profit or not for profit) that isprimarily engaged in offering to the general
public facilitiesand servicesfor--

() the diagnosis or treatment of injury, deformity, or disease; and
(i1) surgical, drug treatment, psychiatric, or obstetric care; and
(B) includes--

(i) any--

() general or specialized hospital;

(I ancillary ambulatory, emergency, or surgical treatment
facility;

(1'11) hospice;

(V) home health agency; and

(V) other health careingtitution that issimilar to an entity
referred toin subclause (1), (1), (111), or (1V); and
(i1) any long-term car e facility, including any--

() skilled nursing facility;

(1) intermediate car e facility;

(1) assisted living facility;

(V) homefor the aged,;

(V) domiciliary care facility; and

BBankruptcy Reform Act of 2001, sec. 907(a)(1)(A).
8Bankruptcy Reform Act of 2001, sec. 907(b)(3)
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(V1) health careingtitution that isrelated to a facility referred to
in subclause (1), (1), (I11), (IV), or (V), if that ingtitution isprimarily
engaged in offering room, board, laundry, or personal assistance with
activities of daily living and incidentalsto activities of daily living.!’

(27A) (27B)" Theterm “incidental property” means, with respect to a debtor's
principal resdence--

(A) property commonly conveyed with a principal resdencein the areawhere
thereal estateislocated;

(B) all easements, rights, appurtenances, fixtures, rents, royalties, mineral
rights, ail or gasrightsor profits, water rights, escrow funds, or insurance proceeds,
and

(C) all replacements or additions!®
(28) Theterm “indenture" means mortgege, deed of trust, or indenture, under which thereis

outstanding a security, other than a voting-trust certificate, congtituting a claim againgt the debtor, a
claim secured by alien on any of the debtor's property, or an equity security of the debtor.

(29) Theterm “indenture trustee’ means trustee under an indenture.

(30) Theterm “individud with regular income" means individua whose income is sufficiently
stable and regular to enable such individua to make payments under a plan under chapter 13 of this
title, other than a stockbroker or a commaodity broker.

(31) Theterm “ingder” includes--

(A) if the debtor isan individual--

(i) relative of the debtor or of agenerd partner of the debtor;

(i) partnership in which the debtor is a generd partner;

(iii) genera partner of the debtor; or

(iv) corporation of which the debtor is adirector, officer, or person in control;
(B) if the debtor is a corporation--

(i) director of the debtor;

(ii) officer of the debtor;

(iii) person in control of the debtor;

(iv) partnership in which the debtor isagenerd partner;

(V) generd partner of the debtor; or

(vi) relative of agenerd partner, director, officer, or person in control of the
debtor;

YBankruptcy Reform Act of 2001, sec. 1101(a)(2) (sec. 1101(c) provides. “RULE OF
CONSTRUCTION.-The amendments made by subsection (@) of this section shall not affect the
interpretation of section 109(b) of title 11, United States Code.”).

1¥Bankruptcy Reform Act of 2001, sec. 1101(a)(1).
¥Bankruptcy Reform Act of 2001, sec. 306(c)(2).
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(C) if the debtor isapartnership--

(i) generd partner in the debtor;

(ii) relative of agenerd partner in, generd partner of, or person in control of the
debtor;

(ii1) partnership in which the debtor is a generd partner;

(iv) genera partner of the debtor; or

(v) person in control of the debtor;

(D) if the debtor isamunicipality, eected officia of the debtor or rdative of an eected
officid of the debtor;

(E) effiliate, or ingder of an affiliate asif such affiliate were the debtor; and

(F) managing agent of the debtor.

(32) Theterm “insolvent” means--

(A) with reference to an entity other than a partnership and a municipdity, financid
condition such that the sum of such entity's debts is greater than dl of such entity's property, a a
fair vauation, exclusve of--

(i) property transferred, conceded, or removed with intent to hinder, delay, or
defraud such entity's creditors;, and
(ii) property that may be exempted from property of the estate under section

522 of thistitle;

(B) with reference to a partnership, financia condition such that the sum of such
partnership's debtsis greater than the aggregate of, a afar vauation--

(i) dl of such partnership's property, exclusve of property of the kind specified
in subparagraph (A)(i) of this paragraph; and

(ii) the sum of the excess of the value of each generd partner's nonpartnership
property, exclusive of property of the kind specified in subparagraph (A) of this
paragraph, over such partner's nonpartnership debts, and

(C) with reference to amunicipdity, financia condition such that the municipdity is--

(i) generdly not paying its debts as they become due unless such debts are the
subject of abonafide dispute; or
(i) unable to pay its debts as they become due.
(33) Theterm “inditution-affiliated party"--

(A) with respect to an insured depository ingtitution (as defined in section 3(c)(2) of the
Federd Deposit Insurance Act), has the meaning given it in section 3(u) of the Federal Deposit
Insurance Act; and

(B) with respect to an insured credit union, has the meaning given it in section 206(r) of
the Federa Credit Union Act.

(34) Theterm “insured credit union” has the meaning given it in section 101(7) of the Federd
Credit Union Act.
(35) The term “insured depository indtitution”--

(A) hasthe meaning given it in section 3(c)(2) of the Federal Deposdit  Insurance Act;

and
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(B) includes an insured credit union (except in the case of paregraphs{2iB)-and
{33)(A) paragraphs (23) and (35)% of this subsection).

(35A) Theterm “intellectud property” means--

(A) trade secret;

(B) invention, process, design, or plant protected under title 35;

(C) patent application;

(D) plant variety;

(E) work of authorship protected under title 17; or

(F) mask work protected under chapter 9 of title 17; to the extent protected by
applicable nonbankruptcy law—and[.]*

(36) Theterm “judicid lien" means lien obtained by judgment, levy, sequedtration, or other
legd or equitable process or proceeding.

(37) Theterm “lien" means charge againgt or interest in property to secure payment of a debt
or performance of an obligation.

(38) Theterm “margin payment” means, for purposes of the forward contract provisions of
thistitle, payment or deposit of cash, a security or other property, that is commonly known in the
forward contract trade as origind margin, initid margin, maintenance margin, or varigtion margin,
including mark-to-market payments, or variation payments—ane[.]*

(38A) Theterm “master netting agreement” --

(A) means an agreement providing for the exercise of rights, including rights of
netting, setoff, liquidation, termination, acceleration, or closeout, under or in
connection with one or more contractsthat are described in any one or mor e of
paragraphs (1) through (5) of section 561(a), or any security agreement or
arrangement or other credit enhancement related to one or more of the foregoing; and

(B) if the agreement contains provisionsrelating to agreementsor transactions
that are not contractsdescribed in paragraphs (1) through (5) of section 561(a), shall
be deemed to be a master netting agreement only with respect to those agreements or
transactionsthat are described in any one or more of paragraphs (1) through (5) of
section 561(a).

(38B) Theterm “magter netting agreement participant” means an entity that,
at any time before thefiling of the petition, isa party to an outstanding master netting
agreement with the debtor.?

(39) Theterm “mask work" has the meaning given it in section 901(a)(2) of title 17.

2Bankruptcy Reform Act of 2001, sec. 1201(3).
2IBankruptcy Reform Act of 2001, sec. 1201(4).
2Bankruptcy Reform Act of 2001, sec. 1201(4).
ZBankruptcy Reform Act of 2001, sec. 907(c).
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(40) The term “municipdity” means palitical subdivison or public agency or indrumentdity of
a State.
(40A) Theterm “patient” means any person who obtainsor receives servicesfrom a
health care business.
(40B) Theterm “patient records’ means any written document relating to a patient or
arecord recorded in a magnetic, optical, or other form of eectronic medium.
(41) Theterm “person” includes individud, partnership, and corporation, but does not include
governmenta unit, except that a governmentd unit that--
(A) acquires an asset from a person--
(i) asaresult of the operation of aloan guarantee agreement; or
(i) asrecaiver or liquidating agent of a person;
(B) isaguarantor of apension benefit payable by or on behaf of the debtor or an
affiliate of the debtor; or
(C) isthelegd or beneficid owner of an asset of --
(i) an employee pension benefit plan that isagovernmenta plan, as defined in
section 414(d) of the Internal Revenue Code of 1986; or
(i) an digible deferred compensation plan, as defined in section 457(b) of the
Internal Revenue Code of 1986;
shall be considered, for purposes of section 1102 of thistitle, to be a person with respect to such asset
or such benefit.
(42) Theterm “petition” means petition filed under section 301, 302, 303, or 304 of thistitle,
as the case may be, commencing a case under thistitle.
(42A) Theterm “production payment” means aterm overriding roydty satifigblein cash or in
kind--
(A) contingent on the production of aliquid or gaseous hydrocarbon from particular
rea property; and
(B) from a specified volume, or a specified vaue, from the liquid or gaseous
hydrocarbon produced from such property, and determined without regard to production costs.
(43) Theterm “purchaser” means transferee of avoluntary trandfer, and includes immediate or
mediate transferee of such atransferee.
(44) Theterm “ralroad’ means common carrier by railroad engaged in the transportation of
individuas or property or owner of trackage facilities leased by such acommon carrier.
(45) Theterm “reative’ meansindividud reaed by affinity or consanguinity within the third
degree as determined by the common law, or individual in astep or adoptive relationship within such
third degree.

2*Bankruptcy Reform Act of 2001, sec. 1101(b).
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(46) The term “repo participant” means an entity that;-er-any-tay-ddring-the-perrod-begianiag
96-daysbeforethedateof at any time befor ethefiling of the petition, has an outstanding repurchase
agreement with the debtor.

(47) Theterm “repurchase agreement” (which definition also appliesto areverse
repur chase agr eement)--
(A) means-

(i) an agreement, including related terms, which providesfor the
transfer of one or mor e certificates of deposit, mortgage related securities (as
defined in section 3 of the Securities Exchange Act of 1934), mortgage loans,
interestsin mortgage related securities or mortgage loans, eligible bankers
acceptances, qualified foreign government securities (defined as a security that
isadirect obligation of, or that isfully guaranteed by, the central government
of amember of the Organization for Economic Cooper ation and Development),
or securitiesthat aredirect obligations of, or that are fully guaranteed by, the
United Statesor any agency of the United States againgt thetransfer of funds
by the transferee of such certificates of deposit, eligible bankers acceptances,
securities, loans, or interests, with a smultaneous agreement by such
transfereeto transfer to thetransferor thereof certificates of deposit, eigible
bankers acceptance, securities, loans, or interests of the kind described in this
clause, at a date certain not later than 1 year after such transfer or on demand,
againg thetransfer of funds;

(i) any combination of agreementsor transactionsreferred to in clauses
(i) and (iii);

(iii) an option to enter into an agreement or transaction referred toin
clause (i) or (ii);

(iv) amaster agreement that providesfor an agreement or transaction
referred toin clause (i), (ii), or (iii), together with all supplementsto any such
master agreement, without regard to whether such master agreement provides
for an agreement or transaction that isnot a repurchase agreement under this
paragraph, except that such master agreement shall be considered to bea

#Bankruptcy Reform Act of 2001, sec. 907(a)(1)(B).

Ch. 1Py. 14



repur chase agreement under this paragraph only with respect to each
agreement or transaction under the master agreement that isreferred toin
clause (i), (ii), or (iii); or

(v) any security agreement or arrangement or other credit enhancement
related to any agreement or transaction referred to in clause (i), (ii), (iii), or (iv),
but not to exceed the actual value of such contract on the date of the filing of
the petition; and
(B) does not include a repur chase obligation under a participation in a

commer cial mortgage loan.?

(48) Theterm " securities clearing agency" means person that is registered as a clearing agency
under section 17A of the Securities Exchange Act of 1934, or exempt from such registration under
such section pursuant to an order of the Securities and Exchange Commission, or whose
business is confined to the performance of functions of a clearing agency with respect to exempted
securities, as defined in section 3(a)(12) of such Act for the purposes of such section 17A.%°

(48A) Theterm “securities self regulatory organization” meanseither a securities
association registered with the Securities and Exchange Commission under section 15A of the
Securities Exchange Act of 1934 (15 U.S.C. 780-3) or a national securities exchange
registered with the Securities and Exchange Commission under section 6 of the Securities
Exchange Act of 1934 (15 U.S.C. 78f).%

(49) Theterm “security"--

(A) includes--

(i) note;

(i) stock;

(iii) treasury stock;

(iv) bond;

(V) debenture;

(vi) collaterd trust certificate;

(vii) pre-organization certificate or subscription;

(viii) trandferable share;

(iX) voting-trust certificate;

(X) certificate of deposit;

(xi) certificate of deposit for security;

(xii) investment contract or certificate of interest or participation in a
profit-sharing agreement or in an ail, gas, or minera royalty or lease, if such contract or
interest is required to be the subject of aregigtration statement filed with the Securities

Bankruptcy Reform Act of 2001, sec. 907(a)(2)(C).
2’'Bankruptcy Reform Act of 2001, sec. 907(a)(1)(D).
28Bankruptcy Reform Act of 2001, sec. 401(a).
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and Exchange Commission under the provisions of the Securities Act of 1933, or is
exempt under section 3(b) of such Act from the requirement to file such a satement;

(xiii) interest of alimited partner in alimited partnership;

(xiv) other daim or interest commonly known as "security”; and

(xv) certificate of interest or participation in, temporary or interim certificate for,
receipt for, or warrant or right to subscribe to or purchase or sdll, a security; but
(B) does not include--

(i) currency, check, draft, bill of exchange, or bank letter of credit;

(ii) leverage transaction, as defined in section 761 of thistitle;

(iif) commodity futures contract or forward contract;

(iv) option, warrant, or right to subscribe to or purchase or sell acommaodity
futures contract;

(V) option to purchase or sell acommodity;

(vi) contract or certificate of akind specified in subparagraph (A)(xii) of this
paragraph that is not required to be the subject of aregistration statement filed with the
Securities and Exchange Commission and is not exempt under section 3(b) of the
Securities Act of 1933 from the requirement to file such a atement; or

(vii) debt or evidence of indebtedness for goods sold and ddlivered or services
rendered.

(50) Theterm *security agreement” means agreement that creates or provides for a security
interest.

(51) Theterm “security interest” means lien created by an agreemen.

(51A) Theterm “settlement payment" means, for purposes of the forward contract provisions
of thistitle, apreliminary settlement payment, a partid settlement payment, an interim settlement
payment, a settlement payment on account, afina settlement payment, a net settlement payment, or
any other smilar payment commonly used in the forward contract trade.

(51B) Theterm “dngle asst red edtate’ meansred property condituting a Sngle property or
project, other than residentia redl property with fewer than 4 resdentia units, which generates
subgtantialy al of the grossincome of a debtor who is not a family farmer and on which no
substantial business is being conducted by adebtor other than the busu ness of operatl ng the red
property and activities incidentd. th 3

(51C) Theterm “small busnesscase meansacaseflled under chapter 11 of thistitle
in which the debtor isa small business debtor.

ZBankruptcy Reform Act of 2001, sec. 1201(5).
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(51D) Theterm “small business debtor” --

(A) subject to subparagraph (B), means a person engaged in commercial or
business activities (including any affiliate of such person that isalso a debtor under
thistitle and excluding a per son whose primary activity isthe business of owning or
operating real property or activitiesincidental thereto) that has aggr egate
noncontingent, liquidated secured and unsecured debts as of the date of the petition or
the order for rdief in an amount not mor e than $3,000,000 (excluding debts owed to 1
or more affiliates or insiders) for a casein which the United Statestrustee has not
appointed under section 1102(a)(1) a committee of unsecured creditorsor wherethe
court has determined that the committee of unsecured creditorsis not sufficiently
active and representative to provide effective over sight of the debtor; and

(B) does not include any member of a group of affiliated debtorsthat has
aggr egate noncontingent liquidated secured and unsecured debtsin an amount greater
than $3,000,000 (excluding debt owed to 1 or more affiliates or insiders).®
(52) Theterm “State" includes the Didtrict of Columbiaand Puerto Rico, except for the

purpose of defining who may be a debtor under chapter 9 of thistitle.

(53) Theterm “datutory lien" meanslien arising soldy by force of a Satute on ecified
circumstances or conditions, or lien of distress for rent, whether or not statutory, but does not include
security interest or judicid lien, whether or not such interest or lien is provided by or is dependent on a
gatute and whether or not such interest or lien is made fully effective by statute.

(53A) Theterm “stockbroker" means person--

(A) with respect to which there is a customer, as defined in section 741 of thistitle, and

(B) that is engaged in the business of effecting transactions in securities--

(i) for the account of others; or
(i) with members of the generd public, from or for such person's own account.

{53B)"swap-egreement™-means—

(A) means-

Bankruptcy Reform Act of 2001, sec. 432(a).
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(i) any agreement, including the terms and conditions incor porated by
referencein such agreement, which isan interest rate swap, option, future, or
forward agreement, including--

(I aratefloor, rate cap, rate collar, cross-currency rate swap,
and bagis swap;

(I a spot, same day-tomor row, tomor row-next, forward, or other
foreign exchange or precious metals agreement;

(1) a currency swap, option, future, or forward agreement;

(V) an equity index or an equity swap, option, future, or forward
agreement;

(V) adebt index or a debt swap, option, future, or forward
agreement;

(V1) acredit spread or a credit swap, option, future, or forward
agreement;

(VI1) acommodity index or a commodity swap, option, future, or
forward agreement; or

(VI11) aweather swap, weather derivative, or weather option;
(i) any agreement or transaction similar to any other agreement or

transaction referred to in this paragraph that--

() ispresently, or in the future becomes, regularly entered into
in the swap market (including terms and conditions incor porated by
referencetherein); and

(I isaforward, swap, future, or option on one or morerates,
currencies, commodities, equity securities, or other equity instruments,
debt securities or other debt instruments, or economic indices or
measur es of economicrisk or value;

(iii) any combination of agreementsor transactionsreferred toin this
subparagr aph;

(iv) any option to enter into an agreement or transaction referred toin
this subparagraph;

(v) amaster agreement that providesfor an agreement or transaction
referred toin clause (i), (ii), (iii), or (iv), together with all supplementsto any
such master agreement, and without regard to whether the master agreement
contains an agreement or transaction that is not a swap agreement under this
paragraph, except that the master agreement shall be considered to be a swap
agreement under this paragraph only with respect to each agreement or
transaction under the master agreement that isreferred toin clause (i), (ii), (iii),
or (iv); or

(vi) any security agreement or arrangement or other credit
enhancement related to any agreementsor transactionsreferred toin clause (i)
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through (v), but do not to exceed the actual value of such contract on the date

of thefiling of the petition; and

(B) isapplicable for purposes of thistitle only, and shall not be construed or
applied so asto challenge or affect the characterization, definition, or treatment of any
swap agreement under any other statute, regulation, or rule, including the Securities

Act of 1933, the Securities Exchange Act of 1934, the Public Utility Holding Company

Act of 1935, the Trugt Indenture Act of 1939, the I nvestment Company Act of 1940,

the Investment Advisers Act of 1940, the Securities I nvestor Protection Act of 1970,

the Commodity Exchange Act, and theregulations prescribed by the Securitiesand

Exchange Commission or the Commodity Futures Trading Commission.®!

(53C) Theterm “swep participant” means an entity that, at any time before the filing of the
petition, has an outstanding swap agreement with the debtor.

(53D) Theterm “timeshare plan” means and shal include that interest purchased in any
arrangement, plan, scheme, or smilar device, but not including exchange programs, whether by
membership, agreement, tenancy in common, sae, lease, deed, rental agreement, license, right to use
agreement, or by any other means, whereby a purchaser, in exchange for consideration, receives aright
to use accommodations, facilities, or recreationa Stes, whether improved or unimproved, for a specific
period of time less than afull year during any given year, but not necessarily for consecutive years, and
which extends for a period of more than three years. A "timeshare interest” is that interest purchased in
atimeshare plan which grants the purchaser the right to use and occupy accommodations, facilities, or
recregtiond Stes, whether improved or unimproved, pursuant to atimeshare plan.

(54) Theterm “transfer” means--
(A) thecreation of alien;
(B) theretention of title as a security interest;
(C) theforeclosure of a debtor's equity of redemption; or
(D) each mode, direct or indirect, absolute or conditional, voluntary or
involuntary, of digposing of or parting with--
(i) property; or
(i) an interest in property.®
(54A) theterm 'uninsured State member bank' means a State member bank (as
defined in section 3 of the Federal Deposit I nsurance Act) the deposits of which are not
insured by the Federal Deposit I nsurance Cor poration; and®

31Bankruptcy Reform Act of 2001, sec. 907(a)(1)(E).
32Bankruptcy Reform Act of 2001, sec. 1201(6).
%114 Stat 2763, *2764, sdl. 112(c)(4).
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(55) Theterm “United States’, when used in a geographica sense, includes dl locations
where the judicid jurisdiction of the United States extends, including territories and possessions of the
United States.

(56A) Theterm “term overriding royaty" means an interest in liquid or gaseous hydrocarbons
in place or to be produced from particular real property that entitles the owner thereof to a share of
production, or the vaue thereof, for aterm limited by time, quantity, or vaue redized.

§ 102. Rulesof construction

In thistitle--
(2) "dfter notice and ahearing”, or asmilar phrase--
(A) means after such notice asis gppropriate in the particular circumstances, and such
opportunity for a hearing asis gppropriate in the particular circumstances, but
(B) authorizes an act without an actua hearing if such notice is given properly and if--
(1) such ahearing is not requested timely by a party in interest; or
(ii) thereisinsufficient time for a hearing to be commenced before such act must
be done, and the court authorizes such act;
(2) "cdlam against the debtor” includes claim againgt property of the debtor;
(3) "indudes’ and "induding" ae not limiting;
(4) "may not" is prohibitive, and not permissive;
(5) "or" isnot exclusve;
(6) "order for rdief"* means entry of an order for relief;
(7) the Sngular indudes the plurd;
(8) adefinition, contained in a section of thistitle that refers to another section of thistitle, does
not, for the purpose of such reference, affect the meaning of aterm used in such other section; and
(9) "United States trusteg” includes a designee of the United States trustee.

§ 103. Applicability of chapters

(8) Except as provided in section 1161 of thistitle, chapters 1, 3, and 5 of thistitle apply ina
case under chapter 7, 11, 12, or 13 of thistitle, and this chapter, sections 307, 362(1), 555 through
557, and 559 through 562 apply in a case under chapter 153

(b) Subchapters| and 11 of chapter 7 of thistitle gpply only in a case under such chapter.

(c) Subchapter 111 of chapter 7 of thistitle applies only in a case under such chapter concerning
a stockbroker.

(d) Subchapter 1V of chapter 7 of thistitle gpplies only in a case under such chapter concerning
acommodity broker.

#Bankruptcy Reform Act of 2001, sec. 802(a)(1).
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(e) SCOPE OF APPLICATION.--Subchapter V of chapter 7 of thistitle shall apply
only in a case under such chapter concer ning the liquidation of an uninsured State member
bank, or a corporation organized under section 25A of the Federal Reserve Act, which
oper ates, or operates as, a multilateral clearing organization pursuant to section 409 of the
Federal Deposit | nsurance Cor poration |mprovement Act of 1991.%

(f) Except as provided in section 901 of thistitle, only chapters 1 and 9 of thistitle gpply ina
case under such chapter 9.

(g) Except as provided in section 901 of thistitle, subchapters|, 11, and I11 of chapter 11 of this
title gpply only in acase under such chapter.

(h) Subchapter IV of chapter 11 of thistitle gpplies only in a case under such chapter
concerning arailroad.

(i) Chapter 13 of thistitle gpplies only in a case under such chapter.

(j) Chapter 12 of thistitle gpplies only in a case under such chapter.

() Chapter 15 appliesonly in a case under such chapter, except that--

(1) sections 1505, 1513, and 1514 apply in all casesunder thistitle; and
(2) section 1509 applies whether or not a case under thistitleis pending.®

§104. Adjustment of dollar anounts

(& The Judicia Conference of the United States shall transmit to the Congress and to the
President before May 1, 1985, and before May 1 of every sixth year after May 1, 1985, a
recommendation for the uniform percentage adjustment of each dollar amount in
thistitle and in section 1930 of title 28.

(b) (2) On April 1, 1998, and at each 3-year interva ending on April 1 theregfter, each

dollar amount in effect under sections 101(3),%” 109(e), 303(b), 507(a), 522(d); 522(d),

522(f)(3), 522(n), 522(p),* and 523(a)(2)(C) immediately before such April 1 shal be

adjusted—

(A) to reflect the change in the Consumer Price Index for All Urban
Consumers, published by the Department of Labor, for the most recent 3-year period
ending immediately before January 1 preceding such April 1, and
(B) to round to the nearest $25 the dollar amount that represents such change.
(2) Not later than March 1, 1998, and at each 3-year interva ending on March 1
theregfter, the Judicid Conference of the United States shdl publish in the Federd Regigter the

%114 Stat 2763, * 2764, sec. 112(c).

%Bankruptcy Reform Act of 2001, sec. 802(a)(1) (NOTE: this creates two subsections (j)).
3’Bankruptcy Reform Act of 2001, sec. 226(b).

3Bankruptcy Reform Act of 2001, sec. 322(b)(1). Sec. 1202 adds “522(f)(3)".
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dollar amounts that will become effective on such April 1 under sections 109(e), 303(b),
507(q), 522(eh; 522(d), 522(f)(3), 522(n), 522(p),* and 523(a)(2)(C) of thistitle.

(3) Adjustments made in accordance with paragraph (1) shall not apply with respect to
cases commenced before the date of such adjustments.

(4) Thedollar amount in section 101(18) shall be adjusted at the same times
and in the same manner asthe dollar amountsin paragraph (1) of this subsection.*

§ 105. Power of court

(8 The court may issue any order, process, or judgment that is necessary or gppropriate to
carry out the provisons of thistitle. No provison of thistitle providing for the raisng of anissueby a
party in interest shal be construed to preclude the court from, sua sponte, taking any action or making
any determination necessary or gppropriate to enforce or implement court orders or rules, or to prevent
an abuse of process.

(b) Notwithstanding subsection (a) of this section, a court may not gppoint areceiver in acase
under thistitle.

(c) The ahility of any digtrict judge or other officer or employee of adigtrict court to exercise
any of the authority or responghilities conferred upon the court under thistitle shall be determined by
reference to the provisons relaing to such judge, officer, or employee set forth in title 28. This
subsection shal not be interpreted to exclude bankruptcy judges and other officers or employees
gppointed pursuant to chapter 6 of title 28 from its operation.

(2) shall hold such status confer ences as are necessary to further the
expeditious and economical resolution of the case; and*

(2) unless incong stent with another provison of thistitle or with gpplicable Federd
Rules of Bankruptcy Procedure, issue an order at any such conference prescribing such
limitations and conditions as the court deems gppropriate to ensure that the case is handled
expeditioudy and economicaly, including an order that--

(A) setsthe date by which the trustee must assume or regject an executory
contract or unexpired lease; or

3Bankruptcy Reform Act of 2001, sec. 322(b)(2). Sec. 1202 adds “522(f)(3)”.

“Bankruptcy Reform Act of 2001, sec. 1002(a) (sec. 1002(b) states: “The first adjustment
required by section 104(b)(4) of title 11, United States Code, as added by subsection (a) of this
section, shall occur on the later of- (1) April 1, 2001; or (2) 60 days after the date of enactment of this
Act.”).

“Bankruptcy Reform Act of 2001, sec. 440.
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(b) inacase under chapter 11 of thistitle--

(i) sets adate by which the debtor, or trustee if one has been
gppointed, shdl file a disclosure statement and plan;

(i) setsadate by which the debtor, or trustee if one has been
appointed, shall solicit acceptances of aplan;

(iii) setsthe date by which a party in interest other than a debtor may
fileaplan;

(iv) sets a date by which a proponent of a plan, other than the debtor,
shdll solicit acceptances of such plan;

(V) fixes the scope and format of the notice to be provided regarding
the hearing on approvd of the disclosure Satement; or

(vi) provides that the hearing on approva of the disclosure statement
may be combined with the hearing on confirmation of the plan.

§106. Waiver of sovereign immunity

(8 Notwithstanding an assertion of sovereign immunity, sovereign immunity is abrogated asto a
governmenta unit to the extent set forth in this section with respect to the following:

(1) Sections 105, 106, 107, 108, 303, 346, 362, 363, 364, 365, 366, 502, 503, 505,
506, 510, 522, 523, 524, 525, 542, 543, 544, 545, 546, 547, 548, 549, 550, 551, 552, 553,
722,724, 726, 728, 744, 749, 764, 901, 922, 926, 928, 929, 944, 1107, 1141, 1142, 1143,
1146, 1201, 1203, 1205, 1206, 1227, 1231, 1301, 1303, 1305, and 1327 of thistitle.

(2) The court may hear and determine any issue arisng with respect to the application
of such sectionsto governmentd units.

(3) The court may issue againgt a governmenta unit an order, process, or - judgment
under such sections or the Federal Rules of Bankruptcy Procedure, including an order or
judgment awarding a money recovery, but not including an award of punitive damages. Such
order or judgment for costs or fees under thistitle or the Federd Rules of Bankruptcy
Procedure againgt any governmenta unit shal be congstent with the provisons and limitations
of section 2412(d)(2)(A) of title 28.

(4) The enforcement of any such order, process, or judgment against any governmenta
unit shall be consstent with gppropriate nonbankruptcy law applicable to such governmenta
unit and, in the case of a money judgment againg the United States, shall be paid asif itisa
judgment rendered by adigtrict court of the United States.

(5) Nothing in this section shdl create any substantive clam for relief or cause of action
not otherwise existing under thistitle, the Federa Rules of Bankruptcy Procedure, or
nonbankruptcy law.

(b) A governmentd unit that has filed a proof of clam in the case is deemed to have waived
sovereign immunity with respect to aclam againg such governmenta unit that is property of the etate
and that arose out of the same transaction or occurrence out of which the claim of such governmenta
unit arose.
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() Notwithstanding any assertion of sovereign immunity by agovernmentd  unit, there shall be
offset againg aclam or interest of a governmenta unit any clam againg such governmentd unit thet is
property of the estate.

§ 107. Public access to papers

(8) Except as provided in subsection (b) of this section, a paper filed in acase under thistitle
and the dockets of a bankruptcy court are public records and open to examination by an entity at
reasonable times without charge.

(b) On request of a party in interest, the bankruptcy court shdl, and on the bankruptcy court's
own motion, the bankruptcy court may--

(2) protect an entity with respect to atrade secret or confidentia research,
development, or commercid information; or

(2) protect a person with respect to scandalous or defamatory matter contained in a
paper filed in a case under thistitle.

§108. Extendon of time

(8 If applicable nonbankruptcy law, an order entered in a nonbankruptcy proceeding, or an
agreement fixes a period within which the debtor may commence an action, and such period has not
expired before the date of the filing of the petition, the trustee may commence such action only before
the later of--

(2) the end of such period, including any suspension of such period occurring on or
after the commencement of the case; or
(2) two years after the order for relief.

(b) Except as provided in subsection (a) of this section, if gpplicable nonbankruptcy law, an
order entered in a nonbankruptcy proceeding, or an agreement fixes a period within which the debtor
or anindividua protected under section 1201 or 1301 of thistitle may file any pleading, demand,
notice, or proof of claim or loss, cure adefault, or perform any other smilar act, and such period has
not expired before the date of the filing of the petition, the trustee may only file, cure, or perform, asthe
case may be, before the later of --

(1) the end of such period, including any suspension of such period occurring on or
after the commencement of the case; or
(2) 60 days after the order for relief.

(c) Except as provided in section 524 of thistitle, if gpplicable nonbankruptcy law, an order
entered in a nonbankruptcy proceeding, or an agreement fixes a period for commencing or continuing a
civil action in acourt other than a bankruptcy court on aclam againgt the debtor, or against an
individua with respect to which such individud is protected under section 1201 or 1301 of thistitle,
and such period has not expired before the date of the filing of the petition, then such period does not
expire until the later of--
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(2) the end of such period, including any suspension of such period occurring on or
after the commencement of the case; or

(2) 30 days after notice of the termination or expiration of the stay under section 362,
922-126%-er 922, 1201, or*? 1301 of thistitle, asthe case may be, with respect to such
dam.

§109. Who may be a debtor

(& Notwithstanding any other provision of this section, only a person that resdes or has a
domicile, aplace of business, or property in the United States, or amunicipality, may be a debtor under
thistitle

(b) A person may be adebtor under chapter 7 of thistitle only if such person is not--

(2) arailroad;

(2) adomedtic insurance company, bank, savings bank, cooperative bank, savings and
loan association, building and |oan association, homestead association, a New M ar kets
Venture Capital company as defined in section 351 of the Small Business | nvestment
Act of 1958, asmal business investment company licensed by the Small Business
Adminigration under subseetion-{e)-er{el-of** section 301 of the Smal Business Investment
Act of 1958, credit union, or industrid bank or smilar ingtitution which is an insured bank as
defined in section 3(h) of the Federal Deposit Insurance Act:—er except that an uninsured
State member bank, or a corporation organized under section 25A of the Federal
Reserve Act, which operates, or operates as, a multilateral clearing organization
pursuant to section 409 of the Federal Deposit I nsurance Cor poration | mprovement
Act of 1991 may be a debtor if a petition isfiled at the direction of the Board of

3 (A) aforeign insurance company, engaged in such businessin the United
States; or
(B) aforeign bank, savings bank, cooper ative bank, savings and loan
association, building and loan association, or credit union, that hasa branch or

“2Bankruptcy Reform Act of 2001, sec. 1203.
%3114 Stat 2763, * 2764, sec. 1(e).
“Bankruptcy Reform Act of 2001, sec. 1204(1).
%5114 Stat 2763, * 2764, sec. 112(c)(1).
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agency (asdefined in section 1(b) of the International Banking Act of 1978 (12
U.S.C. 3101) in the United States*
(c) An entity may be adebtor under chapter 9 of thistitle if and only if such entity--

(1) isamunicipdity;

(2) is gpecificdly authorized, in its cgpacity as amunicipdity or by name, to be a debtor
under such chapter by State law, or by agovernmenta officer or organization empowered by
State law to authorize such entity to be a debtor under such chapter;

(3) isinsolvent;

(4) desiresto effect aplan to adjust such debts;, and

) (A) has obtained the agreement of creditors holding at least amgority in
amount of the clams of each dassthat such entity intendsto impair under aplanina
case under such chapter;

(B) has negatiated in good faith with creditors and has failed to obtain the
agreement of creditors holding a least amgority in amount of the claims of each class
that such entity intends to impair under a plan in a case under such chapter;

(©) isunable to negotiate with creditors because such negotiation is
impracticable; or

(D) reasonably bdlieves that a creditor may attempt to obtain atransfer that is
avoidable under section 547 of thistitle.

(d) Only a rallroad aperson that may be a debtor under chapter 7 of thistitle (except
a stockbroker or a commodity broker), and an uninsured State member bank, or a corporation
organized under section 25A of the Federal Reserve Act, which operates, or operatesas, a
multilateral clearing organization pursuant to section 409 of the Federal Deposit Insurance
Corporation | mprovement Act of 1991 may be a debtor under chapter 11 of thistitle*’

(e Only anindividua with regular income that owes, on the date of the filing of the petition,
noncontingent, liquidated, unsecured debts of less than $250,000 and noncontingent, liquidated,
secured debts of less than $750,000, or an individud with regular income and such individua's spouse,
except a stockbroker or acommodity broker, that owe, on the date of the filing of the petition,
noncontingent, liquidated, unsecured debts that aggregate |ess than $250,000 and noncontingent,
liquidated, secured debts of less than $750,000 may be a debtor under chapter 13 of thistitle.

(f) Only afamily farmer with regular annua income may be a debtor under chapter 12 of this
title.

“6Bankruptcy Reform Act of 2001, sec. 802(d).
47114 Stat 2763, * 2764, sec. 112(c)(2).
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(9) Notwithstanding any other provison of this section, no individua or family farmer may bea
debtor under this title who has been a debtor in a case pending under thistitle at any time in the
preceding 180 daysif--

(1) the case was dismissed by the court for willful failure of the debtor to abide by
orders of the court, or to appear before the court in proper prosecution of the case; or

(2) the debtor requested and obtained the voluntary dismissa of the case following the
filing of arequest for relief from the automatic stay provided by section 362 of thistitle.

(h) (1) Subject to paragraphs (2) and (3), and notwithstanding any other provision

of this section, an individual may not be a debtor under thistitle unlessthat individual

has, during the 180-day period preceding the date of filing of the petition of that
individual, received from an approved nonpr ofit budget and credit counsding agency
described in section 111(a) an individual or group briefing (including a briefing
conducted by telephone or on the Internet) that outlined the opportunitiesfor available
credit counseling and assisted that individual in performing areated budget analysis.
2 (A) Paragraph (1) shall not apply with respect to a debtor who residesin
adigrict for which the United Statestrustee or bankruptcy administrator of the
bankruptcy court of that district deter minesthat the approved nonprofit budget
and credit counseling agenciesfor that digtrict are not reasonably ableto
provide adequate services to the additional individuals who would otherwise
seek credit counseling from that agency by reason of the requirements of
paragraph (1).
(B) Each United Statestrustee or bankruptcy administrator that makes
a determination described in subparagraph (A) shall review that deter mination
not later than 1 year after the date of that determination, and not less
frequently than every year thereafter. Notwithstanding the preceding sentence,
anonprofit budget and credit counsdling service may be disapproved by the
United Statestrustee or bankruptcy administrator at any time.
3 (A) Subject to subparagraph (B), the requirements of paragraph (1) shall
not apply with respect to a debtor who submitsto the court a certification that-

(i) describes exigent circumstances that merit awaiver of the
requirements of paragraph (1);

(i) statesthat the debtor requested credit counseling services
from an approved nonpr ofit budget and credit counseling agency, but
was unableto obtain the servicesreferred to in paragraph (1) during the
5-day period beginning on the date on which the debtor made that
request; and

(iii) is satisfactory to the court.

(B) With respect to a debtor, an exemption under subparagraph (A)
shall ceaseto apply to that debtor on the date on which the debtor meetsthe
requirements of paragraph (1), but in no case may the exemption apply to that
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debtor after the datethat is 30 days after the debtor filesa petition, except that
the court, for cause, may order an additional 15 days*®

§ 110. Pendlty for persons who negligently or fraudulently prepare bankruptcy petitions

(& In this section--

(2) "bankruptcy petition preparer” means-a-person;-other-than-an-attorney-or-an
emptoyee-of-an-attorney the attor ney for the debtor or an employee of such attorney
under thedirect supervision of such attor ney*®, who prepares for compensation a
document for filing; and

(2) "document for filing" means a petition or any other document prepared for filing by a
debtor in a United States bankruptcy court or a United States district court in connection with a
case under thistitle.

(b) (1) A bankruptcy petition preparer who prepares a document for filing shal sign the
document and print on the document the preparer's name and address. If a bankruptcy
petition preparer isnot an individual, then an officer, principal, responsible person, or
partner of the preparer shall berequired to-
(A) sign the document for filing; and
(B) print on the document the name and address of that officer,
prlnC|pal r&ponsrble person or partner 50

(2) (A) Before preparing any document for filing or accepting any feesfrom
a debtor, the bankruptcy petition preparer shall
provideto the debtor a written notice to debtors concer ning bankruptcy petition preparers,
which shall be on an official form issued by the Judicial Conference of the United States.
(B) Thenotice under subparagraph (A)-

(i) shall inform the debtor in smple language that a bankruptcy
petition preparer isnot an attorney and may not practice law or give
legal advice;

(if) may contain a description of examples of legal advicethat a
bankruptcy petition preparer isnot authorized to give, in addition to any
advicethat the preparer may not give by reason of subsection (e)(2);
and

(iii) shall-

“8Bankruptcy Reform Act of 2001, sec. 106(a).
“9Bankruptcy Reform Act of 2001, sec. 221(1).
SBankruptcy Reform Act of 2001, sec. 221(2)(A).

Ch. 1Pg. 28



(1) be sgned by-
(aa) the debtor; and
(bb) the bankruptcy petition preparer, under
penalty of perjury; and
(11 befiled with any document for filing.>
(© (2) A bankruptcy petition preparer who prepares adocument for filing shall place on
the document, after the preparer's sgnature, an identifying number that identifies individuas who
prepared the document.

2 +erpurpeses (2)(A) Subject to subparagraph (B), for purposes’ of this
section, the identifying number of a bankruptcy petition preparer shal be the Socid Security
account number of each individua who prepared the document or assisted in its preparation.

(B) If abankruptcy petition preparer isnot an individual, the identifying
number of the bankruptcy petition preparer shall be the Social Security account
number of the officer, principal, responsible person, or partner of the
preparer.®

Cliea) (d) A bankrupt(,y petltl on preparer Shdl not later than the time at which adocument for
filing is presented for the debtor'ss gnature furnish to the debtor a copy of the document.

(2) (A) A bankruptcy petition preparer may not offer a potential bankruptcy
debtor any legal advice, including any legal advice described in subparagraph

(B).
(B) Thelegal advicereferred toin subparagraph (A) includes advising
the debtor -
(i) whether -

>1Bankruptcy Reform Act of 2001, sec. 221(2)(B).
52Bankruptcy Reform Act of 2001, sec. 221(3)(A)(i).
S3Bankruptcy Reform Act of 2001, sec. 221(3)(A)(ii).
*Bankruptcy Reform Act of 2001, sec. 221(3)(B).
*Bankruptcy Reform Act of 2001, sec. 221(4).
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(1) to filea petition under thistitle; or
(1) commencing a case under chapter 7, 11, 12, or 13is
appropriate;

(i) whether the debtor's debtswill be diminated or discharged in
acase under thistitle;

(iii) whether the debtor will be able to retain the debtor's home,
car, or other property after commencing a case under thistitle;

(iv) concer ning-

() the tax consequences of a case brought under this
title; or
(I1) the dischar geability of tax claims;

(V) whether the debtor may or should promiseto repay debtsto a
creditor or enter into areaffirmation agreement with a creditor to
reaffirm a debt;

(vi) concerning how to characterize the nature of the debtor's
interestsin property or the debtor's debts; or

(vii) concer ning bankruptcy procedures and rights®®

D (f) A bankruptcy petition preparer shdl not use the word "legd” or any smilar termin any
advertisements, or advertise under any category that includes the word "legd” or any smilar term.

of peregraph-{1)-"’
&) (g) A bankruptcy petition preparer shal not collect or receive any payment from the

ef-paregraph-(1):>°

(h (1) The Supreme Court may promulgate rulesunder section 2075 of title 28, or
the Judicial Conference of the United States may prescribe guidéines, for setting a
maximum allowable fee char geable by a bankruptcy petition preparer. A bankruptcy
petition preparer shall notify the debtor of any such maximum amount before
preparing any document for filing for a debtor or accepting any fee from the debtor.*

SBankruptcy Reform Act of 2001, sec. 221(5).
>"Bankruptcy Reform Act of 2001, sec. 221(6).
Bankruptcy Reform Act of 2001, sec. 221(7).
YBankruptcy Reform Act of 2001, sec. 221(8)(B).

Ch. 1 Pg. 30



2 %

prepa=e=d=ra-l—f+reaA6° declaratlon under pendty of perjury by the bankruptcy petition
preparer shall befiled together with the petition® disclosing any fee received from or on
behdf of the debtor within 12 months immediately prior to the filing of the case, and any unpaid
fee charged to the debtor. If rulesor guidelines setting a maximum fee for services have
been promulgated or prescribed under paragraph (1), the declaration under this
paragraph shall include a certification that the bankruptcy petition preparer complied
with the notification requwement under paragraph (1 62

3 (A) Thecourt shall disallow and order theimmediate turnover tothe
bankruptcy trustee any feereferred to in paragraph (2) found to be in excess of
the value of any services-
() rendered by the preparer during the 12-month period
immediately preceding the date of filing of the petition; or
(ii) found to bein violation of any rule or guideline promulgated
or prescribed under paragraph (2).
(B) All fees charged by a bankruptcy petition preparer may be forfeited
in any case in which the bankruptcy petition preparer failsto comply with this
subsection or subsection (b), (c), (d), (e), (f), or (g).
(C) An individual may exempt any funds recovered under this paragraph
under section 522(b).%3
(4) The debtor, the trustee, a creditor, orthe-United-States trustee the United States
trustee, the bankruptcy administrator, or the court, on theinitiative of the court,* may
file amotion for an order under paragraph (2).

(5) A bankruptcy petition preparer shal be fined not more than $500 for each failure to
comply with a court order to turn over funds W|th|n 30 days of service of such order.

®Bankruptcy Reform Act of 2001, sec. 221(8)(C)(i).
®1Bankruptcy Reform Act of 2001, sec. 221(8)(C)(ii).
%2Bankruptcy Reform Act of 2001, sec. 221(8)(C)(iii).
®3Bankruptcy Reform Act of 2001, sec. 221(8)(D).
%Bankruptcy Reform Act of 2001, sec. 221(8)(E).
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0] (2) If abankruptcy petition preparer violatesthis section or commits any act
that the court finds to be fraudulent, unfair, or deceptive, on motion of the debtor,
trustee, United Statestrustee, or bankruptcy administrator, and after the court holdsa
hearing with respect to that violation or act, the court shall order the bankruptcy
petition preparer to pay to the debtor-%
(A) the debtor's actual damages,
(B) the gresater of--
(i) $2,000; or
(ii) twice the amount paid by the debtor to the bankruptcy petition
preparer for the preparer's services, and
(C) reasonable attorneys fees and cogts in moving for damages under this
subsection.

(2) If the trustee or creditor moves for damages on behaf of the debtor under this
subsection, the bankruptcy petition preparer shal be ordered to pay the movant the additiona
amount of $1,000 plus reasonable attorneys fees and costs incurred.

()] (2) A debtor for whom a bankruptcy petition preparer has prepared a document for
filing, the trustee, a creditor, or the United States trustee in the digtrict in which the bankruptcy
petition preparer resides, has conducted business, or the United States trustee in any other
digtrict in which the debtor resides may bring a civil action to enjoin a bankruptcy petition
preparer from engaging in any conduct in violation of this section or from further acting asa
bankruptcy petition preparer.

2 (A) In an action under paragraph (1), if the court finds that--

(i) abankruptcy petition preparer has--

(1) engaged in conduct in violation of this section or of any
provison of thistitle aviotatior-of-which-subjectsapersonto-eriminal
penrelty™;

(1) misrepresented the preparer's experience or education asa
bankruptcy petition preparer; or

(111) engaged in any other fraudulent, unfair, or deceptive
conduct; and

®Bankruptcy Reform Act of 2001, sec. 221(9).
%Bankruptcy Reform Act of 2001, sec. 221(10)(A)(i).
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by law,

(i) injunctive relief is gppropriate to prevent the recurrence of such
conduct, the court may enjoin the bankruptcy petition preparer from engaging in
such conduct.

(B) If the court finds that a bankruptcy petition preparer has continualy
engaged in conduct described in subclause (1), (11), or (111) of clause (i) and that an
injunction prohibiting such conduct would not be sufficient to prevent such person's
interference with the proper adminidtration of thistitle, er-hastetpart-apenatty has not
paid a penalty®” imposed under this section, or failed to disgorge all fees ordered
by the court® the court may enjoin the person from acting as a bankruptcy petition
preparer.

(3) Thecourt, aspart of its contempt power, may enjoin a bankruptcy petition
preparer that hasfailed to comply with a previous order issued under this section. The
injunction under this paragraph may beissued upon motion of the court, the trustee,
the United Statestrustee, or the bankruptcy administrator.®

(4)™ The court shall award to a debtor, trustee, or creditor that brings a successful
action under this subsection reasonable atterney's attor neys’ fees and costs of the action, to
be paid by the bankruptcy petition preparer.

(k) Nothing in this section shal be construed to permit activities that are otherwise prohibited
including rules and laws that prohibit the unauthorized practice of law.

)] (2) A bankruptcy petition preparer who failsto comply with any provison of
subsection (b), (), (d), (&), (f), (g), or (h) may befined not morethan $500 for each
such failure.

(2) The court shall triple the amount of a fine assessed under paragraph (1) in
any case in which the court findsthat a bankruptcy petition preparer-

(A) advised the debtor to exclude assets or income that should have
been included on applicable schedules;

(B) advised the debtor to use a false Social Security account number;

(C) failed to inform the debtor that the debtor wasfiling for relief under
thistitle; or

(D) prepared adocument for filingin a manner that failed to disclose the
identity of the preparer.

’Bankruptcy Reform Act of 2001, sec. 221(10)(A)(ii)(1).
®8Bankruptcy Reform Act of 2001, sec. 221(10)(A)(ii)(11).
%9Bankruptcy Reform Act of 2001, sec. 221(10)(C).
"Bankruptcy Reform Act of 2001, sec. 221(10)(B).
"Bankruptcy Reform Act of 2001, sec. 1205.
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(3) Thedebtor, thetrustee, a creditor, the United Statestrustee, or the
bankruptcy administrator may file a motion for an order imposing a fine on the
bankruptcy petition preparer for each violation of this section.

4 (A) Finesimposed under this subsection in judicial districts served by

United Statestrustees shall be paid to the United Statestrustee, who shall

deposit an amount equal to such finesin a special account of the United States

Trustee System Fund referred to in section 586(e)(2) of title 28. Amounts

deposited under this subparagraph shall be available to fund the enfor cement of

this section on a national basis.

(B) Finesimposed under this subsection in judicial districts served by
bankruptcy administrators shall be deposited as offsetting receiptsto the fund
established under section 1931 of title 28, and shall remain available until
expended to reimbur se any appropriation for the amount paid out of such
appropriation for expenses of the operation and maintenance of the courts of
the United States.”

§ 111. Credit counsdling services, financial management instructional cour ses

(8) Theclerk of each district shall maintain a publicly availablelist of-

(2) credit counsdling agenciesthat provide 1 or more programsdescribed in
section 109(h) currently approved by the United Statestrustee or the bankruptcy
adminigtrator for the digtrict, as applicable; and

(2) ingtructional cour ses concer ning personal financial management currently
approved by the United Statestrustee or the bankruptcy administrator for the digtrict,
as applicable.

(b) The United Statestrustee or bankruptcy administrator shall only approve a credit
counseling agency or instructional cour se concer ning per sonal financial management as
follows:

(1) The United Statestrustee or bankruptcy administrator shall have
thoroughly reviewed the qualifications of the credit counsdling agency or of the
provider of theinstructional course under the standards set forth in this section, and
the programsor instructional courseswhich will be offered by such agency or provider,
and may require an agency or provider of an instructional cour se which has sought
approval to provideinformation with respect to such review.

(2) The United Statestrustee or bankruptcy administrator shall have
determined that the credit counseling agency or cour se of instruction fully satisfiesthe
applicable standards set forth in this section.

(3) When an agency or course of ingtruction isinitially approved, such approval
shall befor a probationary period not to exceed 6 months. An agency or cour se of

"2Bankruptcy Reform Act of 2001, sec. 221(11).
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ingruction isinitially approved if it did not appear on the approved list for thedistrict
under subsection (a) immediately prior to approval.

(4) At the conclusion of the probationary period under paragraph (3), the United
Statestrustee or bankruptcy administrator may only approve for an additional 1-year
period, and for successive 1-year periods thereafter, any agency or cour se of
ingtruction which has demonstrated during the probationary or subsequent period that
such agency or course of instruction-

(A) has met the standards set forth under this section during such
period; and

(B) can satisfy such standardsin the future.

(5) Not later than 30 days after any final decision under paragraph (4), that
occurs either after the expiration of theinitial probationary period, or after any 2-year
period thereafter, an interested person may seek judicial review of such decision in the
appropriate United States Digtrict Court.

(© (1) The United Statestrustee or bankruptcy administrator shall only approve a
credit counseling agency that demonstratesthat it will provide qualified counsdlors,
maintain adequate provison for safekeeping and payment of client funds, provide
adequate counsdling with respect to client credit problems, and deal responsibly and
effectively with other mattersasrelate to the quality, effectiveness, and financial
security of such programs.

(2) To be approved by the United Statestrustee or bankruptcy administrator, a
credit counsgling agency shall, at a minimum-

(A) be a nonprofit budget and credit counsdling agency, the majority of
the board of directors of which-

(i) are not employed by the agency; and
(i) will not directly or indirectly ben€fit financially from the
outcome of a credit counseling session;

(B) if afeeischarged for counseling services, charge a reasonable fee,
and provide services without regard to ability to pay the fee;

(C) providefor safekeeping and payment of client funds, including an
annual audit of thetrust accounts and appr opriate employee bonding;

(D) provide full disclosuresto clients, including funding sour ces,
counselor qualifications, possibleimpact on credit reports, and any costs of
such program that will be paid by the debtor and how such costs will be paid,;

(E) provide adequate counsdling with respect to client credit problems
that includes an analysis of their current situation, what brought them to that
financial status, and how they can develop a plan to handle the problem without
incurring negative amortization of their debts;

(F) providetrained counsalorswho receive no commissions or bonuses
based on the counsdling session outcome, and who have adequate experience,
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and have been adequately trained to provide counseling servicesto individuals
in financial difficulty, including the matters described in subparagraph (E);

(G) demonstr ate adequate experience and background in providing
credit counsding; and

(H) have adequate financial resour cesto provide continuing support
servicesfor budgeting plansover thelife of any repayment plan.

(d) The United Statestrustee or bankruptcy administrator shall only approve an
ingructional cour se concer ning personal financial management-

(2) for an initial probationary period under subsection (b)(3) if the course will
provide at a minimum-

(A) trained personnd with adequate experience and training in providing
effective instruction and services,

(B) learning materials and teaching methodologies designed to assist
debtorsin under standing personal financial management and that are
consistent with stated objectives directly related to the goals of such cour se of
ingruction;

(C) adequate facilities Situated in reasonably convenient locations at
which such course of instruction is offered, except that such facilities may
include the provision of such course of instruction or program by telephone or
through the Internet, if the cour se of instruction or program is effective; and

(D) the preparation and retention of reasonable records (which shall
include the debtor's bankruptcy case number) to permit evaluation of the
effectiveness of such course of instruction or program, including any evaluation
of satisfaction of course of instruction or program requirementsfor each debtor
attending such cour se of instruction or program, which shall be available for
inspection and evaluation by the Executive Office for United States Trustees,
the United Statestrustee, bankruptcy administrator, or chief bankruptcy judge
for thedigrict in which such course of ingtruction or program is offered; and
(2) for any 1-year period if the provider thereof has demonsirated that the

cour se meets the sandards of paragraph (1) and, in addition-

(A) has been effective in assisting a substantial number of debtorsto
under stand per sonal financial management; and

(B) isotherwise likely to increase substantially debtor under standing of
personal financial management.

(e) TheDistrict Court may, at any time, investigate the qualifications of a credit
counseling agency referred to in subsection (a), and request production of documentsto
ensuretheintegrity and effectiveness of such credit counseling agencies. The District Court
may, at any time, remove from the approved list under subsection (a) a credit counseling
agency upon finding such agency does not meet the qualifications of subsection (b).
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(f) The United Statestrustee or bankruptcy administrator shall notify the clerk that a
credit counsdling agency or an instructional courseisno longer approved, in which casethe
clerk shall removeit from thelist maintained under subsection (a).

(9) (2) No credit counsdling service may provideto a credit reporting agency

information concer ning whether an individual debtor hasreceived or sought instruction

concer ning personal financial management from the credit counsaling service.

(2) A credit counsdling servicethat willfully or negligently failsto comply with
any requirement under thistitle with respect to a debtor shall be liable for damagesin
an amount equal to the sum of-

(A) any actual damages sustained by the debtor asaresult of the
violation; and

(B) any court costs or reasonable attorneys fees (as determined by the
court) incurred in an action to recover those damages.”

Bankruptcy Reform Act of 2001, sec. 106(€)(1).
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